
    IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, NALBARI 

                                         G.R. Case No.03/2015 

             u/s 468/471 IPC. 

                                               State of Assam 

                                                       -Vs- 

      Md Safiqul Ali.....Accused 

                                PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state          : Mr. A. Barman, A.P.P. 

For the accused     : Mr B.Haque, Advocate. 

Dates of evidence: 09-11-15, 07-01-17, 08-03-17, 24-04-17, 23-11-17, 29-01-

2018  & 19-04-18. 

Date of argument  : 21-06-2018. 

Date of judgment  : 30-06-2018.                      

     J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as un folded from the ejahar filed by A.S.I., 

Bhaskar Deoghariya dated 01-01-2015 is that on 31-12-14 he received 

information that one person was apprehended by public who was suspected to 

be a car lifter at S.M.K., Civil Hospital Road. He along with office staff went to the 

spot and apprehended one person namely Safiqul Ali and from his possession 

one driving licence bearing No. 5370/NB/12/MISC issued from D.T.O., Nalbari 

was found and seized in the presence of witness and brought to police station. 

Later the said driving licence was verified from D.T.O., Nalbari from where he 

received intimation that the said driving license was not issued from D.T.O.,  
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Nalbari.  

2. The said ejahar was received and registered as Nalbari P.S., Case 

No.03/15 u/s 468/471 IPC dated 01-01-2015. After completion of investigation 

charge sheet No.03/15 dated 08.01.15 was submitted against accused Md. 

Safiqul Ali u/s 468/471 IPC. Charge was framed against the accused person u/s 

468/471 IPC, read over and explained to which he pleaded not guilty and claimed 

to be tried . 

3. POINTS FOR DETERMINATION: 

i)Whether the accused forged his driving licence intending that it shall be used 

for the purpose of cheating and thereby committed and offence u/s 468 IPC? 

ii)Whether the accused fraudulently or dishonestly used the driving licence as 

genuine with the knowledge that the same is forged and thereby committed an 

offence u/s 471 IPC?   

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined seven witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused person u/s 313 Cr.P.C. 

was recorded wherein he denied his involvement with the alleged offences. I 

have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows:The points for determination are taken up together for discussion.  

5. PW 1 Nayanmoni Das deposed that he does not know the accused. He 

saw a gathering near Bata Chowk and saw police was interrogating some 

persons. Police asked his name. He does not remember the incident. Police took 

his signature in the seizure list. During cross-examination he deposed that police 

had not show him any documents. Police took his signature in a blank paper.  

6. PW 2 Bhaskar Deoghariya deposed that on 31.12.14 he was the T.S.I., at 

Nalbari P.S. He received information over phone that one person was             
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apprehended as car lifter near the S.M.K., Civil Hospital road by the public. He 

made G.D. Entry No.784 dated 31.12.14., at 1:30 pm., and along with his staff 

proceeded to the place of occurrence. He found that public had apprehended one 

person. He searched the accused and found one driving licence and seized the 

same. He recorded the statement of the witnesses. He brought the accused to 

the police station. He verified the seized driving licence from D.T.O., Nalbari and 

came to know that the driving licence was not issued from D.T.O., Nalbari. He 

filed the ejahar. During cross-examination he deposed that he filed the ejahar 

after obtaining verification report from the DTO. The copy of D.T.O. register was 

not furnished to him. The driving license was in the name of the accused.   

7. PW 3 Bapdhan Barman deposed that he does not know the accused. He 

called the informant over phone. Police came and apprehended one person. 

Police seized one licence of Safiq Ali and took his signature. During cross-

examination he deposed that many persons were assaulting one person. Police 

took his signature in blank paper. Police had not shown him the driving licence of 

Safiq Ali on the date of seizure.  

8. PW 4 Latif Ali deposed that he does not know the accused. He heard that 

one car lifter was apprehended. Police seized one driving licence and took his 

signature. During cross-examination he deposed that he does not know what 

was written in the seizure list. 

9. PW 5 Ganesh Das deposed that he does not know the accused. Public 

apprehended Saqikul Ali as a car lifter. Police took his signature.  

10. PW 6 Manoj Kalita deposed that he does not know the accused. Police 

came and apprehended one person near S.M.K., Civil Hospital. He does not know 

anything about the incident.  

11. PW 7 Dipankar Saikia(I.O) deposed that he was endorsed to investigate 

the case.The informant seized one fake driving licence bearing no 

5370/NB/12/MISC from the accused Safikul Ali .As per report of DTO no such 

driving licence was issued form their office. During cross examination he deposed 

that the report of DTO was not collected by him.               Contd in page 4/…                                  
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12. Sec. 468 IPC provides that there should be forgery in respect of 

document or electronic record in question. The intention should be that the 

forged document or electronic record is to be used for the purpose of cheating. 

There should be forgery with particular intend. 

13. Sec. 471 IPC provides that the accused fraudulently or dishonestly used a 

document or electronic record as genuine or had the reason to believe that the 

document or electronic record was a forged one. 

14. It appears that the prosecution witnesses failed to identify the accused. 

The report of the DTO, Nalbari stating that the driving licence was not issued 

from the said office has not been exhibited nor the DTO was examined by the 

prosecution. The prosecution has failed to prove that the driving license was a 

forged document.  

15. It appears that except the mere fact that the driving licence was found in 

the possession of the accused there is no evidence that the accused had the 

knowledge or reason to believe that the licence was a forged one and he used 

the said driving licence as genuine with the intention to cheat.  

16. On appreciation of the testimonies of witnesses and the materials 

available on record I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused is not found 

guilty u/s 468/471 IPC and hence acquitted and set at liberty forthwith. Bail bond 

shall remain in force for a further period of six months. 

Given under my hand and seal of this court on this 30th day of June 2018. 

 

Addl. Chief Judicial Magistrate,   

Nalbari. 
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                                               APPENDIX 

Prosecution witness: 

PW 1-Nayanmoni Das. 

PW 2-Bhaskar Deoghariya. 

PW 3- Bapdhan Barman. 

PW 4- Md Latif Ali.. 

PW 5- Ganesh Das. 

PW 6- Manoj Kalita. 

PW 7- Dipankar Saikia. 

Prosecution Exhibits: 

Exhibit 1, 1(1), 1(2), 1(3) & 1(4)- 'Seizure list ' and Signatures of the Nayanmoni 

Das, Bhaskar Deoghariya, Bapdhan Barman & Latif Ali. 

Exhibit 2 & 2(1)- Ejahar  & Signature of the informant. 

Exhibit 3 & 3(1)- Charge sheet & Signature of I.O. 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil                              

Addl. Chief Judicial Magistrate,   

Nalbari. 

 



                                             GR 03 /15 

30-6-2018 : 

Accused is absent with steps vide pet no 3285 showing cause of illness which is 

allowed.  

Judgement is pronounced and delivered in open court which is written in 

separate sheet and tagged with the C/R  

I find that the prosecution has failed to establish the essential ingredients so 

required to constitute the charged offence beyond reasonable doubt by leading 

clear, cogent & convincing evidence. The accused is not found guilty u/s 468/471 

IPC and hence acquitted and set at liberty forthwith. Bail bond shall remain in 

force for a further period of six months. 

This case stands disposed of. 

 

Addl. Chief Judicial Magistrate,   

Nalbari. 

 


